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Charles F. 
A
l
b
a
u
g
h
,

memorial.

Multiple 
defendants.

West 
Springfield,
land.

Braintree,
land 
conveyance.

Voter
registration,
study.

Polling 
places,
study.

Elections,
study.

w
as the guest of R

epresentatives B
lum

er of F
ram

ingham
, S

pilka of
A

shland, N
aughton of C

linton and G
olden of B

oston.

P
aper from

 the Senate.

A
 petition of M

ark C
. M

ontigny and W
illiam

 M
. Straus for legisla-

tion to dedicate certain land in the tow
n of Fairhaven for a m

em
orial to

C
harles F. A

lbaugh, cam
e from

 the Senate referred, under suspension
of Joint R

ule 12, to the com
m

ittee on State A
dm

inistration.
T

he H
ouse then concurred w

ith the Senate in the suspension of said
rule; and the petition (accom

panied by bill, S
enate, N

o. 2346) w
as

referred, in concurrence, to the com
m

ittee on State A
dm

inistration.

R
eports of C

om
m

ittees.

B
y M

r. S
caccia of B

oston, for the com
m

ittee on R
ules and the

com
m

ittees on R
ules of the tw

o branches, acting concurrently, that
Joint R

ule 12 be suspended on the follow
ing petitions:

P
etition (accom

panied by bill) of S
alvatore F

. D
iM

asi for legisla-
tion to further regulate unfair claim

 settlem
ent practices involving

m
ultiple defendants in the business of insurance. T

o the com
m

ittee
on Insurance.

P
etition (accom

panied by bill) of S
tephen J. B

uoniconti (by vote
of the tow

n) that the D
ivision of C

apital A
sset M

anagem
ent and

M
aintenance be authorized to convey a certain parcel of land to the

tow
n of W

est S
pringfield; and

P
etition (accom

panied by bill) of Joseph R
. D

riscoll and others
(by vote of the tow

n) that the tow
n of B

raintree be authorized to
convey a certain parcel of property to the B

raintree H
istorical

S
ociety, Inc., notw

ithstanding the uniform
 procurem

ent law
;

S
everally to the com

m
ittee on S

tate A
dm

inistration.
U

nder suspension of the rules, on m
otion of M

r. S
ullivan of F

all
R

iver, the reports w
ere considered forthw

ith. Joint R
ule 12 then

w
as

suspended, in each instance. S
everally sent to the S

enate for
concurrence.

B
y M

r. Straus of M
attapoisett, for the com

m
ittee on E

lection L
aw

s,
on Senate, N

os. 342, 359, 364, 366 and 370 and H
ouse, N

os.691, 693,
2412, 2415, 2416, 2417, 2783 and 2944, an O

rder relative to autho-
rizing the com

m
ittee on E

lection L
aw

s to m
ake an investigation and

study of certain S
enate and H

ouse docum
ents concerning voter reg-

istration (H
ouse, N

o. 4745).
B

y the sam
e m

em
ber, for the sam

e com
m

ittee, on Senate, N
os.343

and 344 and H
ouse, N

os. 127, 1076, 1855, 2411, 2418, 2585 and
2587, an O

rder relative to authorizing the com
m

ittee on E
lection

L
aw

s to m
ake an investigation and study of certain S

enate and
H

ouse docum
ents concerning polling places (H

ouse, N
o. 4746).

B
y the sam

e m
em

ber, for the sam
e com

m
ittee, on Senate, N

os.345,
348, 350, 353, 354 and 368 and H

ouse, N
os. 126, 332, 1652, 1653,

2230, 2784, 2785, 2945, 2947, 2950, 2952, 3142, 3323 and 4159, an
O

rder relative to authorizing the com
m

ittee on E
lection L

aw
s to

m
ake an investigation and study of certain S

enate and H
ouse docu-

m
ents concerning elections (H

ouse, N
o. 4747).

1892

Prayer.

Pledge of
allegiance.

Statement 
concerning
Representative
Bosley of 
North Adams.

Statement of 
Representative
Donovan of
W
o
b
u
r
n
.

Former 
Michigan 
Governor 
John Engler.
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W
ednesday, M

ay 19, 2004.

M
et according to adjournm

ent, at eleven o’clock A
.M

., w
ith

M
rs.

W
alrath of S

tow
 in the C

hair (having been appointed by the
S

peaker, under authority conferred by R
ule 5, to perform

 the duties
of the C

hair).

P
rayer w

as offered by the R
everend R

obert F
. Q

uinn, C
.S

.P
.,

C
haplain of the H

ouse, as follow
s:

E
ternal G

od, w
e begin this legislative session w

ith a fervent
desire and a personal prayer for Y

our assistance in dealing w
ith the

item
s on today’s C

alendar. T
he tasks of resolving legislative and

public policy issues to the satisfaction of all people is m
ore than a

hum
an challenge. In Y

our goodness, inspire us, in our deliberations,
to be reasonable, conscientious, just and prudent in selecting our
options. A

s elected leaders, in w
hom

 people place their trust, grant
us the w

isdom
 and the skills to build confidence in each other, in our

institutions and in our creative ability to m
eet the current and future

needs of people and of this C
om

m
onw

ealth. M
ay the hum

an and
spiritual values w

hich Y
ou have m

ade know
n to us clarify for us the

issues of the day.
G

rant Y
our blessings to the S

peaker, the m
em

bers and em
ployees

of this H
ouse and their fam

ilies. A
m

en.

A
t the request of the C

hair (M
rs. W

alrath), the m
em

bers, guests
and em

ployees joined w
ith her in reciting the pledge of allegiance

to
the flag.

Statem
ent C

oncerning R
epresentative B

osley of N
orth A

dam
s.

A
 statem

ent of M
rs. H

arkins of N
eedham

 concerning M
r. B

osley of
N

orth A
dam

s w
as spread upon the records of the H

ouse, as follow
s:

M
R

. S
P

E
A

K
E

R
: I w

ould like to call to the attention of the H
ouse the

fact that one of our colleagues, R
epresentative B

osley of N
orth

A
dam

s, w
ill not be present in the H

ouse C
ham

ber for today’s sitting
due to m

edical reasons. A
ny roll calls that he m

ay m
iss today w

ill be
due entirely to the reason stated. 

Statem
ent of R

epresentative D
onovan of W

oburn.

A
 statem

ent of M
rs. D

onovan of W
oburn w

as spread upon the
records of the H

ouse, as follow
s:

M
R

. S
P

E
A

K
E

R
: I w

ould like to call to the attention of the H
ouse the

fact I w
as not present in the H

ouse C
ham

ber for yesterday’s sitting
due to a prior com

m
itm

ent out of state. A
ny roll calls that I m

ay
have m

issed w
as due entirely to the reason stated. 

D
istinguished G

uest of the H
ouse.

D
uring the session, the C

hair (M
r. P

etrolati of L
udlow

), declared
a brief recess and introduced the H

onorable John E
ngler, G

overnor
of the State of M

ichigan from
 1991 to 2002, inclusive. G

overnor E
ngler
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Second reading 
bill amended.

Motorized 
scooters,
regulate.

Recess.

School 
Building 
Assistance 
Program.

Motion to 
refer 
negatived,
yea and nay 
No. 639.

Motion to 
refer 
negatived,
yea and nay 
No. 640.

A
uthorizing the tow

n of G
reenfield to issue an additional license

for the sale of all alcoholic beverages not to be drunk on the prem
ises

(H
ouse, N

o. 4743);
S

everally w
ere read a second tim

e; and they w
ere ordered to a

third reading.

T
he H

ouse B
ill concerning storage of personal property upon

execution of a sum
m

ary process judgem
ent (H

ouse, N
o. 2100) w

as
read a second tim

e.
T

he am
endm

ent previously recom
m

ended by the com
m

ittee on
W

ays and M
eans,—

 that the bill be am
ended in paragraph (b) of

section 2, in line 47, by striking out the figures: “$25,000” and
inserting in place thereof the figures: “$10,000”,—

 w
as adopted.

T
he bill (H

ouse, N
o. 2100, am

ended) then w
as ordered to a third

reading.

T
he H

ouse B
ill relative to the operation of m

otorized scooters
(H

ouse, N
o. 1544) (its title having been changed by the com

m
ittee

on B
ills in the T

hird R
eading), reported by said com

m
ittee to be cor-

rectly draw
n, w

as read a third tim
e.

Pending the question on passing the bill to be engrossed, M
r. Fen-

nell of L
ynn m

oved that it be am
ended in section 1, in line 4, by

inserting after the w
ord “tw

o” (as printed) the w
ord “tandem

”.
T

he am
endm

ent w
as adopted; and the bill (H

ouse, N
o. 1544,

am
ended) w

as passed to be engrossed. S
ent to the S

enate for con-
currence.

A
t seventeen m

inutes after eleven o’clock A
.M

., on m
otion of

M
s. Jehlen of S

om
erville (M

rs. W
alrath of S

tow
 being in the C

hair),
the H

ouse recessed until the hour of one o’clock P
.M

.; and at
tw

enty-one m
inutes after one o’clock the H

ouse w
as called to order

w
ith M

r. D
iM

asi of B
oston in the C

hair.

T
he H

ouse B
ill relative to the S

chool B
uilding A

ssistance P
ro-

gram
 (H

ouse, N
o. 4729) w

as considered.
P

ending the question on ordering the bill to a third reading,
M

r.
P

eterson of G
rafton m

oved that it be referred to the com
m

ittee
on E

ducation, A
rts and H

um
anities.

A
fter debate on the m

otion to refer, the sense of the H
ouse w

as
taken by yeas and nays, at the request of the sam

e m
em

ber; and on
the

roll call 34 m
em

bers voted in the affirm
ative and 118 in the negative.

[See Y
ea and N

ay N
o. 639 in Supplem

ent.]
T

herefore the m
otion to refer the bill to the com

m
ittee on E

duca-
tion, A

rts and H
um

anities w
as negatived.

M
r. P

eterson then m
oved that the bill be referred to the com

-
m

ittee on L
ong-T

erm
 D

ebt and C
apital E

xpenditures.
A

fter debate on the m
otion to refer, the sense of the H

ouse w
as

taken by yeas and nays, at the request of the sam
e m

em
ber; and on the

roll call 22 m
em

bers voted in the affirm
ative and 131 in the negative.

[See Y
ea and N

ay N
o. 640 in Supplem

ent.]

JO
U

R
N

A
L

 O
F

 T
H

E
 H

O
U

S
E

,
1894

H
o
u
s
i
n
g
,

disabled.

Bills 
enacted.

Third 
reading 
bills.

S
e
c
o
n
d
 

reading 
bills.

S
everally referred, under Joint R

ule 29, to the com
m

ittees on
R

ules of the tw
o branches, acting concurrently.

S
u

b
seq

u
en

tly
 M

r. S
caccia o

f B
o

sto
n

, fo
r said

 co
m

m
ittees,

reported, in each instance, asking to be discharged from
 further con-

sideration of the orders; and recom
m

ending that the sam
e severally

be referred to the H
ouse com

m
ittee on R

ules.
U

nder R
ule 42, the reports severally w

ere considered forthw
ith;

and they w
ere accepted.

B
y M

rs. P
arente of M

ilford, for the com
m

ittee on L
ong-T

erm
D

ebt and C
apital E

xpenditures, on S
enate, N

o. 734, reported, in
part, a B

ill authorizing the funding of the production and m
odifica-

tion of housing for people w
ith disabilities (H

ouse, N
o. 4748). R

ead;
and referred, under R

ule 33, to the com
m

ittee on W
ays and M

eans.

E
ngrossed B

ills.

E
ngrossed bills

E
stablishing a sick leave bank for a certain em

ployee of the
D

epartm
ent of M

ental R
etardation (see S

enate, N
o. 2336, am

ended)
(w

hich originated in the S
enate); and

R
elative to the term

s of certain bonds to be issued by the C
om

-
m

onw
ealth (see H

ouse bill printed in H
ouse, N

o. 4285) (w
hich orig-

inated in the H
ouse);

In respect to each of w
hich the S

enate had concurred in adoption
of the em

ergency pream
ble, w

ere passed to be enacted; and they
w

ere signed by the acting S
peaker and sent to the S

enate.

O
rders of the D

ay.

H
ouse bills

P
roviding for a certain real property tax exem

ption in the tow
n of

B
oxford (H

ouse, N
o. 3908, changed);

A
uthorizing the tow

n of B
ellingham

 to establish a sew
er con-

struction capital fund (H
ouse, N

o. 4014);
R

elative to the tow
n adm

inistrator of the tow
n of W

est B
oylston

(H
ouse, N

o. 4230); and
A

uthorizing the tow
n of S

andw
ich to grant conservation restric-

tions on certain parcels of land in the tow
n of S

andw
ich (H

ouse,
N

o.
4597) (its title having been changed by the com

m
ittee on B

ills
in the T

hird R
eading);

S
everally reported by said com

m
ittee to be correctly draw

n, w
ere

read a third tim
e; and they w

ere passed to be engrossed. S
everally

sent to the S
enate for concurrence.

T
he S

enate B
ill relative to the M

assachusetts C
redit U

nion S
hare

Insurance C
orporation (S

enate, N
o. 2267, am

ended); and
H

ouse bills
R

elative to the privacy of m
unicipal em

ployees (H
ouse, N

o. 1325);
A

uthorizing the tow
n of E

aston to pay a certain unpaid bill
(H

ouse, N
o. 4498);

R
elative to reinsurance agreem

ents (H
ouse, N

o. 4655);
R

elative to disability insurance (H
ouse, N

o. 4657); and
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A
m
e
n
d
m
e
n
t
s
 

rejected,
yea and nay 
No. 644.

rehabilitation, financing and reim
bursem

ent of school projects. T
he

special com
m

ission shall consist of the follow
ing m

em
bers or their

designees: the state treasurer; the secretary of the executive office
for adm

inistration and finance; the com
m

issioner of education; the
com

m
issioner of capital asset m

anagem
ent and m

aintenance; the
chair of the com

m
onw

ealth coordinating council; an appointee of
the speaker of the house of representatives; an appointee of the pres-
ident of the senate; the chairpersons of the joint com

m
ittee on edu-

cation; and four appointm
ents by the governor, tw

o of w
hom

 shall
have professional experience in education, design, construction or
finance and tw

o of w
hom

 shall have executive experience in the
adm

inistration or finance of local governm
ents or schools. T

he
special com

m
ission shall be dissolved on M

arch 31, 2005.”.
A

fter rem
arks on the question on adoption of the am

endm
ents,

the sense of the H
ouse w

as taken by yeas and nays, at the request of
M

r. Jones; and on the roll call 27 m
em

bers voted in the affirm
ative

and 126 in the negative.
[See Y

ea and N
ay N

o. 644 in Supplem
ent.]

T
herefore the am

endm
ents w

ere rejected.
M

r. C
orreia of F

all R
iver being in the C

hair,—
 M

r. Jones of
N

orth R
eading and other m

em
bers of the H

ouse m
oved that the bill

be am
ended by adding at the end thereof the follow

ing section:
“S

E
C

T
IO

N
 50. N

otw
ithstanding the provisions of any general or

special law
 to the contrary, the state com

ptroller shall transfer
$150,000,000 from

 the general fund to the school building assis-
tance fund no later than June 30, 2004.”.

T
he am

endm
ent w

as adopted.
M

s. S
piliotis of P

eabody then m
oved that the bill be am

ended in
section 46, by adding at the end thereof the follow

ing:—
 A

ny school
project that had been approved prior to July 1, 2004 for any purpose
and had been voluntarily w

ithdraw
n from

 the approved list, shall be
eligible for reinstatem

ent to the approved list for any purpose con-
sistent w

ith the goals of this chapter, upon approval by the board.
T

he am
endm

ent w
as adopted.

M
r. R

ogers of N
orw

ood then m
oved that the bill be am

ended by
striking out section 17 and inserting in place thereof the follow

ing
section:

“SE
C

T
IO

N
 17. Said section 5 is hereby further am

ended by striking
out paragraph (c) and inserting in place thereof the follow

ing para-
graph:—

(c) A
 project shall becom

e an approved school project upon
approval of the board in accordance w

ith the provisions of this
chapter. P

rior to approving any project the board shall determ
ine, in

consultation w
ith the com

m
issioner, that adequate provision has

been m
ade for children w

ith disabilities as defined in section 1 of
chapter 71B

, and in the case of elem
entary facilities, for all-day

kindergarten, and that adequate provisions have been m
ade, consis-

tent w
ith local policy, for pre-kindergarten classes and extended day

program
s, provided, how

ever, that no district shall be required to
adopt such pre-kindergarten classes or extended day program

s. If a
project application is not approved, and the sole reason for such dis-
approval is the lim

it on total facilities grants established by section 7
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Motion to 
postpone 
negatived,
yea and nay 
No. 641.

Motion to 
postpone 
negatived,
yea and nay 
No. 642.

A
m
e
n
d
m
e
n
t
 

rejected,
yea and nay 
No. 643.

T
herefore the m

otion to refer the bill to the com
m

ittee on L
ong-

T
erm

 D
ebt and C

apital E
xpenditures w

as negatived.
M

r. P
eterson of G

rafton then m
oved that further consideration

thereof be postponed to W
ednesday, M

ay 26 and specially assigned
to the hour of one o’clock P

.M
.

A
fter debate on the m

otion to postpone, the sense of the H
ouse w

as
taken by yeas and nays, at the request of the sam

e m
em

ber; and on the
roll call 33 m

em
bers voted in the affirm

ative and 120 in the negative.
[See Y

ea and N
ay N

o. 641 in Supplem
ent.]

T
herefore the m

otion to postpone w
as negatived.

M
r. P

eterson then m
oved that further consideration thereof be

postponed to F
riday, M

ay 21 and specially assigned to the hour of
one o’clock P

.M
.

A
fter debate on the m

otion to postpone, the sense of the H
ouse w

as
taken by yeas and nays, at the request of the sam

e m
em

ber; and on the
roll call 24 m

em
bers voted in the affirm

ative and 129 in the negative.
[See Y

ea and N
ay N

o. 642 in Supplem
ent.]

T
herefore the m

otion to postpone w
as negatived.

M
r. Jones of N

orth R
eading and other m

em
bers of the H

ouse then
m

oved that the bill be am
ended by substitution of a B

ill to accelerate
school building assistance paym

ents to cities, tow
ns, and regional

school districts, w
hich w

as read.
A

fter debate on the question on adoption of the am
endm

ent (M
r.

F
lynn of B

ridgew
ater being in the C

hair), the sense of the H
ouse

w
as taken by yeas and nays, at the request of M

r. P
eterson of

G
rafton; and on the roll call 28 m

em
bers voted in the affirm

ative
and 125 in the negative.

[See Y
ea and N

ay N
o. 643 in Supplem

ent.]
T

herefore the am
endm

ent w
as rejected.

M
rs. H

arkins of N
eedham

 being in the C
hair,—

 T
he bill w

as
ordered to a third reading.

U
nder suspension of the R

ules, on m
otion of M

r. R
ogers of N

or-
w

ood, the bill (having been reported by the com
m

ittee on B
ills in the

T
hird R

eading to be correctly draw
n) w

as read a third tim
e forthw

ith.
P

ending the question on passing the bill to be engrossed, M
r. H

all
of W

estford m
oved that it be am

ended in section 13, in line 8, by
striking out the w

ord “eight” and inserting in place thereof the w
ord

“nine”; and in line 14, by adding after the w
ord “C

ouncil” the
follow

ing w
ords: “, the A

ssociated S
ubcontractors of M

assachu-
setts”. T

he am
endm

ents w
ere adopted.

M
r. K

ujaw
ski of W

ebster then m
oved that the bill be am

ended in
section 13, in line 80, by striking out the w

ord “nine” (inserted by
am

endm
ent) and inserting in place thereof the w

ord “ten”; and in
line 15, by inserting after the w

ords “A
m

erican Institute of A
rchi-

tects-M
assachusetts” the follow

ing w
ords: “, A

ssociated G
eneral

C
ontractors of M

assachusetts”. T
he am

endm
ents w

ere adopted.
A

fter debate M
r. Jones of N

orth R
eading and other m

em
bers of the

H
ouse m

oved that the bill be am
ended by striking out sections 27, 28,

46, 47 and 48; and by adding at the end thereof the follow
ing section:

“S
E

C
T

IO
N

 50. T
here is hereby created a special school building

assistance com
m

ission to study the com
m

onw
ealth’s school building

assistance program
, including design, construction, reconstruction,
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of requiring prototype designs for school building projects, the feasi-
b

ility
 o

f allo
w

in
g

 p
u

b
lic-p

riv
ate p

artn
ersh

ip
s in

 co
n

stru
ctin

g
schools, or the use of lease-purchase in providing educational space,
the best m

eans to assist in m
eeting the building needs of charter

sch
o

o
ls an

d
 ed

u
catio

n
al co

llab
o

rativ
es, an

d
 th

e feasib
ility

 o
f

requiring future school buildings to be constructed so as to facilitate,
early E

ducation and C
are P

rogram
s full day kindergarten, proper

tutorial space, and the introduction of w
ireless technology in the

classroom
. S

aid com
m

ission shall file a report on its findings no
later than D

ecem
ber 31, 2004, along w

ith any regulatory and legisla-
tive recom

m
endations necessary to carry said recom

m
endations into

effect, to the house and senate clerks, the board of trustees estab-
lished pursuant to section 9 of this act, the chairs of the house and
senate w

ays and m
eans com

m
ittees, and the house and senate chairs

of the joint com
m

ittee on education, arts, and hum
anities.”.

T
he am

endm
ent w

as adopted.
M

r. F
inegold of A

ndover then m
oved that the bill be am

ended by
adding at the end thereof the follow

ing section:
“S

E
C

T
IO

N
 51. S

aid authority shall be instructed to designate no
less than one em

ployee to be a m
unicipal liasion to assist cities and

tow
ns w

ith concerns regarding the construction of schools.”.
T

he am
endm

ent w
as adopted.

M
r. L

arkin of P
ittsfield then m

oved that the bill be am
ended by

adding after section 6 the follow
ing section:

“S
E

C
T

IO
N

 6A
. S

aid section 2 is hereby further am
ended, in lines

? to ?, inclusive, by striking the paragraph contained therein and
inserting in place thereof the follow

ing paragraph:
“‘M

ajor reconstruction project’, any capital school facilities or
extraordinary m

aintenance project including, but not lim
ited to, the

retrofitting of a school for the purpose of providing w
ireless or other

learning technologies, or the replacem
ent of a roof or heating plant,

if it is determ
ined by the board that such project as not been necessi-

tated, in w
hole or in part, by the failure of an eligible applicant to

m
ake adequate and prudent provisions for the care and m

aintenance
of said school.”.

T
he am

endm
ent w

as adopted.
M

r. R
ogers of N

orw
ood then m

oved that the bill be am
ended by

striking out sections 22 and 23 and inserting in place thereof the
follow

ing section:
S

E
C

T
IO

N
 23. S

aid section 8 is hereby further am
ended by strik-

ing out the first and second paragraphs thereof and inserting in place
thereof the follow

ing:—
T

he board shall approve school projects and reim
bursem

ents under
this chapter in accordance w

ith the follow
ing order of priorities:

(1) priority shall be given to school projects needed in the judg-
m

ent of said board to replace or renovate a building w
hich is struc-

turally unsound or otherw
ise in a condition seriously jeopardizing

the health and safety of school children, w
here no alternative exists;

(2) priority shall be given to school projects to elim
inate existing

severe overcrow
ding;

(3) priority shall be given to school projects w
hich have applied

for funding in previous fiscal years but have not been approved by
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of this chapter, the application shall be retained by the board and
review

ed in the follow
ing fiscal year; provided, that in said review

,
the project shall be ranked and evaluated using the priorities estab-
lished by section 8 of this chapter; provided, further, that the board
shall require a new

 application from
 any applicant seeking to m

ake
a

substantial change in project scope subsequent to disapproval by
the board.”.

T
he am

endm
ent w

as adopted.
T

he sam
e m

em
ber then m

oved that the bill be am
ended by striking

out sections 47 and 48 and inserting in place thereof the follow
ing tw

o
sections:

“SE
C

T
IO

N
 47. N

otw
ithstanding any general or special law

 to the
contrary, the board shall not issue m

axim
um

 eligible cost standards nor
size standards for school projects pursuant to section 9 of chapter 70B
of the general law

s, nor prom
ulgate regulations pursuant to chap-

ter
70B

, prior to January 1, 2006. In drafting said regulations, the
board shall review

 the report to be subm
itted by D

ecem
ber 31, 2004 by

the special com
m

ission established by section 48 of this act, and the
needs analysis required by section 17 of chapter 70B

 of the general
law

s, as inserted by section 43 of this act, to be com
pleted by the board

on June
30, 2005, and shall propose draft regulations, draft cost stan-

dards, and draft size standards based on said report and said needs
analysis no later than January 1, 2006. T

he board shall hold no few
er

than five hearings on said draft regulations in locations reflective of the
geographic diversity of the com

m
onw

ealth, and shall subm
it said draft

regulations to the joint com
m

ittee on education, arts, and hum
anities,

w
hich shall have thirty days to review

 and com
m

ent on said regula-
tions. T

he board shall prom
ulgate final regulations, and approve final

cost and size standards no later than July 1, 2006.
S

E
C

T
IO

N
 48. T

here is hereby established a special com
m

ission
on school building assistance reform

, to review
 the regulatory and

statutory fram
ew

ork of said program
. T

he com
m

ission shall be co-
chaired by the house and senate chairs of the joint com

m
ittee on

education, arts, and hum
anities, and shall consist of the follow

ing
m

em
bers: tw

o m
em

bers appointed by the speaker of the house, tw
o

m
em

bers appointed by the senate president, the chairs of the house
and senate w

ays and m
eans com

m
ittees or their designees, the

house
and senate chairs of the com

m
ittee on natural resources,

the
house and senate chairs of the com

m
ittee on state adm

inistra-
tion,

the house and senate m
inority leaders or their designees, the

state treasurer or his designee, the secretary of adm
inistration and

finance or his designee, the com
m

issioner of education or his
designee, and tw

o appointm
ents by the G

overnor, one of w
hom

 shall
have professional experience in the design, construction, or financ-
ing of schools, and one of w

hom
 shall be selected from

 a list pro-
vided by the M

assachusetts A
ssociation of S

chool C
om

m
ittees. T

he
scope of the com

m
ission’s study shall include but not be lim

ited to,
the appropriateness of existing regulations and law

s governing the
program

, the appropriate cost and size standards, to be prom
ulgated

by the board pursuant to section 9 of chapter 70B
 of the general

law
s, and all other standards and procedures established in sec-

tions
8, 9, and 10 of chapter 70B

 of the general law
s, the feasibility
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projects, consisting of (i) all projects that have been placed by the
com

m
issioner on the priority w

aiting list, so-called, m
aintained by

the departm
ent of education under this chapter as of M

ay 1, 2004
and (ii) all projects in those five com

m
unities that have been recog-

nized by the departm
ent of education as eligible for inclusion on the

priority w
aiting list and grandfathered pursuant to clause (iii) of the

second paragraph of section 329 of chapter 159 of the acts of 2000.
W

ith respect to projects included in clause (i) of the preceding sen-
tence, there shall have been no substantial changes in scope from
M

ay 1, 2004 to the date the list is subm
itted to the board of the trust,

unless the total grant am
ount ow

ed to the m
unicipality or district as

a result of said change in scope is equal to or less than the total grant
am

ount ow
ed as of M

ay 1, 2004. T
he list subm

itted by the com
m

is-
sio

n
er sh

all in
clu

d
e fo

r each
 p

ro
ject its ran

k
 o

rd
er, th

e y
ear

approved, the subsidy rate and an estim
ate of reim

bursable construc-
tion costs. T

he board of the trust shall provide financial assistance
under this chapter to the projects on the list in the order in w

hich
they appear on the list, provided that the board m

ay deviate from
said order if it determ

ines that it is necessary to do so in order to
com

ply w
ith federal incom

e tax law
s or regulations related to the tax

exem
ption of indebtedness incurred by the trust or in order to m

eet
the cash flow

 needs of a particular city, tow
n or regional school dis-

trict and provided, further, that projects w
ith respect to w

hich, in the
reasonable judgm

ent of the board, no substantial progress shall have
been m

ade by July 1, 2009 m
ay be rem

oved by the board from
 the

list. A
ny project so rem

oved from
 the list m

ay be the subject of a
new

 grant application to the board under this chapter but shall have
no entitlem

ent to funding under this section.”.
T

he am
endm

ent w
as adopted.

M
r. S

peliotis of D
anvers then m

oved that the bill be am
ended by

adding at the end thereof the follow
ing section:

“S
E

C
T

IO
N

 52. T
he board of trustees shall subm

it for legislative
approval any regulations establishing criteria for the selection of
school facilities that w

ill be financed.”.
T

he am
endm

ent w
as rejected.

M
r. Jones of N

orth R
eading and other m

em
bers of the H

ouse then
m

oved that the bill be am
ended [A

] by striking out section 9 and
inserting in place thereof the follow

ing section:
“SE

C
T

IO
N

 9. Said section 3 is hereby further am
ended by striking

out the second paragraph and inserting place thereof the follow
ing four

paragraphs:—
A

n unpaid, independent board consisting of the state treasurer, ex
officio, secretary of adm

inistration and finance, ex officio, the com
-

m
issioner of education, ex officio, the com

m
issioner of capital asset

m
anagem

ent and m
aintenance, ex officio, and the com

m
issioner of

revenue, ex officio, is hereby constituted and to be know
n as the

M
assachusetts school m

odernization and reconstruction trust.
T

he com
m

issioner of education shall serve as the chairm
an of the

board. T
he board shall appoint one of its m

em
bers as vice-chairm

an.
E

ach m
em

ber of the board m
ay appoint a designee pursuant to

section 6A
 of chapter 30. T

hree m
em

bers of the board shall consti-
tute a quorum

 and the affirm
ative vote of three m

em
bers shall be
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the board pursuant to section 5 of this chapter; provided, that there
shall be no substantial change in scope in said project from

 the tim
e

of its initial application;
(4) priority shall be given to school projects needed in the judg-

m
ent of said board to prevent severe overcrow

ding expected to
result from

 increased enrollm
ents w

hich m
ust be substantiated;

(5) priority shall be given to projects needed in the judgm
ent of

said board for the replacem
ent, renovation or m

odernization of the
heating system

 in any schoolhouse to increase energy conservation
and decrease energy related costs in said schoolhouse;

(6) priority shall be given to any school project needed in the
judgm

ent of said board for short term
 enrollm

ent grow
th;

(7) priority shall be given to school projects needed in the judg-
m

ent of said board to replace or add to obsolete buildings in order
to

provide for a full range of program
s consistent w

ith state and
approved local requirem

ents;
(8) priority shall be given to projects needed in the judgm

ent of
said board to transition from

 court-ordered and board approved
racial balance school districts to w

alk-to, so-called, or other school
districts; and

(9) priority shall be given to school projects needed in the judg-
m

ent of said board to prevent loss of accreditation;”.
T

he am
endm

ent w
as adopted.

T
he sam

e m
em

ber then m
oved that the bill be am

ended by striking
out section 44 and inserting in place thereof the follow

ing section:
“S

E
C

T
IO

N
 44. S

aid chapter 70B
 is hereby further am

ended by
striking out section 18 and inserting in place thereof the follow

ing
section:—

S
ection 18. (a) T

he provisions of this chapter shall not affect the
term

s of paym
ent of any grant approved by the board of education in

accordance w
ith chapter 645 of the acts of 1948, as am

ended, prior
to the date of the enactm

ent of this chapter, and the provisions of
this chapter establishing the trust and specifying its pow

ers and
duties shall not affect the term

s of paym
ent of any grant approved

by the board of education prior to July 1, 2004, except that such
grant shall be payable by the trust rather than by legislative appro-
priations. T

he trust shall review
 and approve final audits on all pro-

jects approved prior to the date of enactm
ent of this chapter and

receiving annual paym
ents pursuant to chapter 645 of the acts of

1948 and shall adjust said annual paym
ents in accordance w

ith the
results of said audits; provided, further, that any additional am

ounts
ow

ed to the city of L
ynn as a result of audits perform

ed in said city
shall be paid to the city by the trust in seven installm

ents, the first of
w

hich shall be m
ade in fiscal year 2005. U

pon the enactm
ent of such

provisions of this chapter, the trust shall succeed to all pow
ers

theretofore granted to the board of education w
ith respect to projects

for w
hich applications w

ere filed prior to such enactm
ent, and the

trust shall enjoy such additional pow
ers as the board of the trust m

ay
determ

ine to be reasonably necessary or convenient to achieve the
purposes of the trust w

ith respect to such projects.
(b) O

n or before A
ugust 1, 2004 the com

m
issioner of education

shall subm
it to the board of the trust a list of school construction
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treasurer, ex officio, the secretary of adm
inistration and finance, ex

officio, the com
m

issioner of education, ex officio, the attorney
general, ex officio, the auditor, ex officio, and tw

o other m
em

bers
appointed by the state treasurer, one of w

hom
 shall have practical

experience in educational planning and school building construction,
and one of w

hom
 shall be an educator w

ith dem
onstrated know

ledge
of the M

assachusetts curriculum
 fram

ew
orks and other relevant fed-

eral and state educational standards, is hereby constituted as a public
instrum

entality of the com
m

onw
ealth to be know

n as the M
assachu-

setts school m
odernization and reconstruction trust. T

he exercise by
the trust, and by the board, of the pow

ers conferred by this chapter
shall be deem

ed to be the perform
ance of an essential public func-

tion. T
he state treasurer shall serve as chairm

an of the board. T
he

board shall annually elect one of its m
em

bers as vice-chairm
an.

E
ach m

em
ber of the board serving ex officio m

ay appoint a designee
pursuant to section 6A

 of chapter 30. F
our m

em
bers of the board

shall constitute a quorum
, and the affirm

ative vote of four m
em

bers
of the board shall be necessary and shall suffice for any action taken
by the board.”.

T
he further am

endm
ent w

as adopted, thus precluding a vote on
the pending am

endm
ent.

M
r. R

ogers then m
oved that the bill be am

ended by adding at the
end thereof the follow

ing section:
“S

E
C

T
IO

N
 52. N

otw
ithstanding any general or special law

 to the
contrary, districts w

hich have a racial desegregation plan approved
by the board by June 30, 2000 shall have added 10 percentage points
to their project reim

bursem
ent rate as calculated above for projects

w
hich have received a favorable vote, for design or construction, by

the city council and m
ayor or tow

n m
eeting by June 30, 2005, and

for w
hich all necessary application procedures have been com

pleted,
in such form

 as m
ay be required by the board, not later than June 30,

2006. S
aid districts shall have added 5 percentage points to their

project reim
bursem

ent rate as calculated above for projects w
hich

have received a favorable vote, for design or construction, by the
city council and m

ayor on tow
n m

eeting by June 30, 2011, and for
w

hich all necessary application procedures have been com
pleted, in

such form
 as m

ay be required by the board, after June 30, 2006 and
not later than June 30, 2012; provided that only new

 project applica-
tions w

hich present clear and convincing evidence that the proposed
school building project w

ill prom
ote the objectives of achieving

racial balance expressed in S
ections 37C

 and 37D
 of C

hapter 71, for
the students attending the new

, renovated, or repaired school, w
ill be

eligible for said added percentage points. T
he total reim

bursem
ent

rate shall in no circum
stances exceed 80%

 of approved project
costs.”.

T
he am

endm
ent w

as adopted.
M

r. R
ogers of N

orw
ood and other m

em
bers of the H

ouse then
m

oved that the bill be am
ended by striking out section 46 and

inserting in place thereof the follow
ing section:

“S
E

C
T

IO
N

 46. N
otw

ithstanding the provisions of any general or
special law

 to the contrary, no grant applications shall be accepted,
and no grants shall be approved, by the board of trustees of the
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necessary for any action taken by the board. N
o vacancy in the

m
em

bership of the board shall im
pair the right of a quorum

 to exer-
cise all the rights and perform

 all the duties of the board.
T

he board shall appoint an executive director, w
ho shall super-

vise the adm
inistrative affairs and general m

anagem
ent and opera-

tions of the trust and w
ho shall also serve as secretary of the trust,

ex officio. T
he executive director shall receive a salary com

m
ensu-

rate w
ith the duties of the office, and m

ay be rem
oved by the board

for cause. T
he executive director m

ay appoint such other officers of
the trust as are necessary to the functioning of the trust. T

he provi-
sions of sections 9A

, 45,46,and 46C
 of chapter 30, chapter 31, and

chapter 150E
 shall not apply to the executive director or any other

em
ployees of the board. T

he executive director shall, w
ith the

approval of the board: (i) plan, direct, coordinate and execute
adm

inistrative functions in conform
ity w

ith the policies and direc-
tives of the board; (ii) em

ploy professional and clerical staff as nec-
essary; (iii) report to the board on all operations under his control
and supervision; (iv) prepare an annual budget and m

anage the
adm

inistrative expenses of the trust; and (v) undertake any other
activities necessary to im

plem
ent the pow

ers and duties set forth
herein.

T
he purposes for w

hich the trust is created shall be the provision
of financial assistance to cities, tow

ns and regional school districts
as beneficiaries of the trust to finance and refinance the costs of
approved school projects as provided in, and as necessary to im

ple-
m

ent the provisions of, this chapter, including w
ithout lim

itation
providing for the paym

ent of grants approved pursuant to this
chapter and the paym

ent of all costs of the trust, including profes-
sional and financial services incident to the conduct of its opera-
tions. T

he board shall establish general policy and review
 standards

regarding school building construction, renovation, m
aintenance and

facility space and adm
inister the school building assistance program

in accordance w
ith this chapter. In carrying out its duties, the board

shall be guided by the follow
ing principles: preservation of open

space and m
inim

ization of loss of such open space, em
phasis on

thoughtful com
m

unity developm
ent, and project flexibility that

addresses the needs of individual com
m

unities and m
unicipalities. In

accordance w
ith the term

s of any bond resolution, trust or security
agreem

ent or credit enhancem
ent agreem

ent, surety bond or insur-
ance policy related to indebtedness incurred by the trust secured by
am

ounts provided to the trust in accordance w
ith section 2N

N
N

 of
chapter 29, the holders of any such indebtedness and the providers
of any such credit enhancem

ent, surety bond or insurance policy
shall also be beneficiaries of the trust. T

he board shall apply and dis-
burse m

oneys and revenues of the trust w
ithout further appropriation

or allotm
ent.”.

P
ending the question on adoption of the am

endm
ent, M

r. R
ogers

of N
orw

ood m
oved that it be am

ended by striking out [at “A
”] the

text of said am
endm

ent and inserting in place thereof the follow
ing:—

“in section 9, in lines 4 to 18, inclusive, by striking out the six sen-
tences contained therein and inserting in place thereof the follow

ing
six sentences:—

 A
n unpaid board of trustees consisting of the state
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A
m
e
n
d
m
e
n
t
 

a
d
o
p
t
e
d
,

yea and nay 
No. 646.

Bill passed 
to be 
e
n
g
r
o
s
s
e
d
,

yea and nay 
No. 647.

L
a
w
r
e
n
c
e
,

Emil 
D
e
F
u
s
c
o
.

Next 
sitting.

follow
ing sentence:—

 P
rovided that the board m

ay deviate from
said order if it determ

ines that it is necessary to do so in order to
provide grants to m

unicipalities or districts w
hose short-term

 bor-
row

ing w
ould otherw

ise term
inate prior to the aw

ard of the grant.
T

he am
endm

ent w
as adopted.

M
r. K

ulik of W
orthington and other m

em
bers of the H

ouse then
m

oved that the bill be am
ended by adding at the end thereof the

follow
ing section:

“S
E

C
T

IO
N

 53. N
otw

ithstanding any general or special law
 to the

contrary, the M
assachusetts school m

odernization and reconstruc-
tion trust, w

ith the advice of the school building advisory com
-

m
ittee, shall conduct a com

prehensive analysis of the needs of
m

unicipal and regional school districts for projects eligible for reim
-

bursem
ent under C

hapter 70B
 beginning July 1, 2007. T

he board of
the trust shall m

ake recom
m

endations for the adjustm
ent of reim

-
bursem

ent rates, if such adjustm
ents in the rates can be m

ade
w

ithout jeopardizing the integrity of the trust and can be funded
w

ithin the current revenue provide to the trust. T
he trust shall file a

report w
ith the H

ouse and S
enate clerks no later than January 1,

2006.”.
A

fter rem
arks on the question on adoption of the am

endm
ent, the

sense of the H
ouse w

as taken by yeas and nays, at the request of
M

r.K
ulik; and on the roll call 151 m

em
bers voted in the affirm

ative
and 1 in the negative.

[See Y
ea and N

ay N
o. 646 in Supplem

ent.]
T

herefore the am
endm

ent w
as adopted.

O
n the question on passing the bill, as am

ended, to be engrossed,
the sense of the H

ouse w
as taken by yeas and nays, at the request of

M
r. R

ogers of N
orw

ood; and on the roll call 130 m
em

bers voted in
the affirm

ative and 20 in the negative.
[See Y

ea and N
ay N

o. 647 in Supplem
ent.]

T
herefore the bill (H

ouse, N
o. 4749, printed as am

ended) w
as

passed to be engrossed. S
ent to the S

enate for concurrence.

T
he H

ouse B
ill providing that E

m
il D

eF
usco m

ay continue
em

ploym
ent w

ith the police departm
ent of the city of L

aw
rence

(H
ouse, N

o. 4682) w
as read a second tim

e; and it w
as ordered to a

third reading.

O
rder.

O
n m

otion of M
r. D

iM
asi of B

oston,—
O

rdered, T
hat w

hen the H
ouse adjourns today, it adjourn to m

eet
tom

orrow
 at one o’clock P

.M
.

A
ccordingly, w

ithout further consideration of the rem
aining m

at-
ters in the O

rders of the D
ay, at three m

inutes after seven o’clock
P

.M
., on m

otion of M
r. R

ogers of N
orw

ood (M
r. C

orreia of F
all

R
iver being in the C

hair), the H
ouse adjourned, to m

eet tom
orrow

 at
one o’clock P

.M
., in an Inform

al S
ession.
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A
m
e
n
d
m
e
n
t
 

a
d
o
p
t
e
d
,

yea and nay 
No. 645.

school m
odernization and reconstruction trust pursuant to chap-

ter
70B

 of the G
eneral L

aw
s prior to July 1, 2007; provided, that the

trust shall calculate potential reim
bursem

ent rates for each m
unici-

pality in each fiscal year pursuant to the provisions of section 10 of
chapter 70 B

 of the general law
s. A

pplications subm
itted subsequent

to July 1, 2007, for projects w
hich com

m
ence construction betw

een
July 1, 2004 and July 1, 2005, shall, if approved by the board, be
reim

bursed at the rate calculated by the board for fiscal year 2005,
using allow

able cost standards and other pertinent departm
ent of

education regulations in effect on July 1, 2004. A
pplications sub-

m
itted subsequent to July 1, 2007, for projects w

hich com
m

ence
co

n
stru

ctio
n

 b
etw

een
 Ju

ly
 1

, 2
0

0
5

 an
d

 Ju
ly

 1
, 2

0
0

6
, sh

all, if
approved by the board, be reim

bursed at the rate calculated by the
board for fiscal year 2006, using allow

able cost standards and other
pertinent departm

ent of education regulations in effect on July 1,
2004. A

pplications subm
itted by the board for projects w

hich com
-

m
ence construction betw

een July 1, 2006 and July 1, 2007, shall, if
approved by the board, be reim

bursed at the rate calculated by the
board for fiscal year 2007 pursuant to section 10 of chapter 70B

 of
the general law

s, based on regulations prom
ulgated by the board

pursuant to section 47 of this act.
A

pplications subm
itted to the board subsequent to July 1, 2007

for m
ajor repair projects w

hich w
ere form

erly accepted by the
departm

ent of education and w
ere com

pleted on or after January 1,
1987 shall be eligible for a one-tim

e, partial reim
bursem

ent if such
projects are deem

ed by the board to have been necessary to avoid
future and m

ore costly renovations of the sam
e project and if the

board determ
ines that funding of such repair projects does not

adversely im
pact the full funding of bonded liabilities and indebt-

ness under the school m
odernization and reconstruction trust.”.

A
fter rem

arks on the question on adoption of the am
endm

ent, the
sense of the H

ouse w
as taken by yeas and nays, at the request of

M
r.

P
eterson of G

rafton; and on the roll call 149 m
em

bers voted in
the affirm

ative and 2 in the negative.
[See Y

ea and N
ay N

o. 645 in Supplem
ent.]

T
herefore the am

endm
ent w

as adopted.
M

r. Jones of N
orth R

eading and other m
em

bers of the H
ouse then

m
oved that the bill be am

ended in section 44 (inserted by am
end-

m
ent), by striking out the follow

ing tw
o sentences: “T

he board of
the trust shall provide financial assistance under this chapter to the
projects on the list in the order in w

hich they appear on the list, pro-
vided that the board m

ay deviate from
 said order if it determ

ines that
it is necessary to do so in order to com

ply w
ith federal incom

e tax
law

s or regulations related to the tax exem
ption of indebtedness

incurred by the trust or in order to m
eet the cash flow

 needs of a par-
ticular city, tow

n or regional school district and provided, further,
that projects w

ith respect to w
hich, in the reasonable judgm

ent of
the board, no substantial progress shall have been m

ade by July 1,
2009 m

ay be rem
oved by the board from

 the list. A
ny project so

rem
oved from

 the list m
ay be the subject of a new

 grant application
to the board under this chapter but shall have no entitlem

ent to
funding under this section.”; and inserting in place thereof the


